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DETAILED ACTION 

1. Claims 1 - 57 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 5, 6, 20, 24, 25, 39, 43 and 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over IBM Technical Disclosure Bulletin "Resource Management System for 
Multimedia Devices" (hereinafter IBM Bulletin) in view of Arakawa et al. (US Pat. Application 
Publication 2002/0065793, hereinafter Arakawa). 

4. Regarding claims 1, 20, and 39, IBM Bulletin discloses a method of processing data 
comprising the steps of: 

identifying memory constraints (page 4, 1 st paragraph: number of concurrently executing 
tasks is bounded by memory); 

identifying processing capabilities (page 4, 1 st paragraph: number of concurrently 
executing tasks is bounded by processor capabilities); and 
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determining a number of tasks to be started in parallel based on the identified memory 
constraints and processing capabilities (page 4, 1 st paragraph: number of concurrently executing 
tasks is bounded by memory and processor capabilities). 

IBM Bulletin did not disclose the tasks are the load and sort tasks. Nevertheless, 
Arakawa discloses of parallel processing, in which tasks such as sort processes and load 
processes performed in parallel (fig. 1 1, page 1, paragraph 12: executing parallel sorting 
processes at a plurality of computers. Page 6, paragraph 88. Page 7, paragraph 92: a process of 
storing a sorted string from plurality of input nodes to plurality of shared disk 500 is executed). 
Arakawa further discloses that parallel processing shortens a process time by preparing a 
plurality of resources necessary for information processing and performing a plurality of tasks at 
the same time, thereby attempting to reduce the processing time (page 1, paragraph 8). It would 
have obvious for one of an ordinary skill in the art, at the time the invention was made, to 
incorporate the load and sort functions/tasks of Arakawa together with IBM Bulletin to 
concurrently perform tasks such as loading the audio and/or midi tasks and sorting the tasks 
according to the size of the data/file to take advantage of high speed processing (Arakawa: page 
1 , paragraph 8) for performance enhancement and optimization. 

5 . Regarding claim 5, as modified IBM Bulletin discloses that the number of concurrently 
executing tasks is bounded by processor capabilities (IBM Bulletin, page 4, 1 st paragraph: 
number of concurrently executing tasks is bounded by processor capabilities). 
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6. Regarding claim 6, as modified IBM Bulletin discloses that the number of concurrently 
executing tasks is bounded by processor memory (IBM Bulletin, page 4, 1 st paragraph: number 
of concurrently executing tasks is bounded by memory). 

7. Claims 24 - 25 and 43 - 44 are rejected on the same ground as stated in claims 5-6 
above. 

8. Claims 2 - 3, 21 - 22, and 40 - 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over IBM Technical Disclosure Bulletin in view of Arakawa et al. (US Pat. 
Application Publication 2002/0065793) as applied to claims 1, 20, and 39 above, and further in 
view of Hintz et al. (US Pat 5,222,235, hereinafter Hintz). 

9. Regarding claim 2, as modified IBM Bulletin did not teach the additional limitation as 
claimed. Nevertheless, the step determining a number of build processes based on the number of 
sort processes is considered common knowledge in the art per Hintz' s invention (fig. 1, col. 3, 
line 46 - col. 4, line 7, col. 5, lines 50 - 51). 

It would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to realize this common feature shown by Hintz to modified IBM Bulletin as one in the 
pertained art would know that build process is a consequential step directly dependent on sort 
process. 
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10. Regarding claim 3, as modified IBM Bulletin fails to teach the number of sort processes 
does not exceed a number of indexes to be built. Nevertheless, according to Hintz's teachings 
(col. 5, lines 50 - 51), "one index at a time" clearly indicates the claimed invention, in which the 
number of indexes excessive to the number of sort processes would not be possible. 

It would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to integrate this feature as taught by Hintz to modified IBM Bulletin and to realize 
this common feature shown by Hintz as one in the pertained art would know that build process is 
a consequential step directly dependent on sort process and that it would not be possible for the 
number of sort processes to exceed a number of indexes to be built. 

1 1 . Claims 21-22 and 40-41 are rejected on the same ground as stated in claims 2-3 
above. 

12. Claims 4, 23, and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over IBM 
Technical Disclosure Bulletin in view of Arakawa et al. (US Pat. Application Publication 
2002/0065793), as applied to claims 1, 20, and 39 above, and further in view of Bordonaro et al. 
(US Pat 5,307,485, hereinafter Bordonaro). 

13. Regarding claim 4, ad modified IBM Bulletin did not teach the number of load processes 
does not exceed a number of partitions to be loaded. Nevertheless, this feature has been taught 
by Bordonaro (fig. 3,310 shows N partitioned tasks and 3 12 distributes over the N processors). 
In fig. 2, 202 shows that as the records from storage device are loaded, col. 4, line 62 - col. 6, 
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line 27 describes the fact that N partitioned tasks corresponds to N processors, which implies the 
limitation, in which the number of load processes does not exceed a number of partitions to be 
loaded. Note that fig. 2 corresponds to fig. 3 in that records loaded into memory are to be part of 
the portion from which tasks are created (col. 5, lines 58-60) and subsequently, divided in to 
partitions for load processes, as shown in fig. 3. 

It would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to integrate the feature as taught by Bordonaro to modified IBM Bulletin so that 
various memory constraints would still be suitable to apply the desired processes (Bordonaro: 
col. 1, lines 33 - 56). 

14. Claims 23 and 42 are rejected on the same ground as stated in claim 4 above. 

15. Claims 7 - 1 1, 26 - 30 and 45 - 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over IBM Technical Disclosure Bulletin in view of Arakawa et al. (US Pat. 
Application Publication 2002/0065793), as applied to claims 1, 20, and 39 above, and further in 
view of an "Official Notice". 

16. Regarding claims 7 - 11, 26 - 30, and 45 - 49, as modified IBM Bulletin did not teach 
the additional limitations as claimed. Nevertheless, the examiner takes an "Official Notice" that 
the limitations narrowed by these claims are considered obvious and furthermore a matter of 
design choice, since applicants have not disclosed that the claimed limitations solve any stated 
problem or are for any particular purpose and it appears that the invention would perform equally 
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well without the claimed features. Therefore, it would have been obvious to one of ordinary skill 
in the art, at the time the invention was made, to efficiently utilize all the processing capabilities 
required for the desired task. 

Allowable Subject Matter 

17. Claims 12 - 19, 31 - 38, and 50 - 57 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

18. Applicant's arguments filed 7/5/05 have been fully considered but they are not persuasive 
for the reasons set forth below. 

19. Regarding applicant's remark that IBM and Arakawa references when combine, do not 
teach or suggest the limitations of claim 1 (page 17, 7 th paragraph), the examiner disagrees. For 
instance, IBM reference discloses the step of identifying memory constraints (page 4, 1 st 
paragraph: number of concurrently executing tasks is bounded by memory), identifying 
processing capabilities (page 4, 1 st paragraph: number of concurrently executing tasks is bounded 
by processor capabilities), and determining a number of tasks to be started in parallel based on 
the identified memory constraints and processing capabilities (page 4, 1 st paragraph: number of 
concurrently executing tasks is bounded by memory and processor capabilities). 
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IBM Bulletin did not disclose the tasks are the load and sort tasks. Nevertheless, 
Arakawa discloses of parallel processing, in which tasks such as sort processes and load 
processes performed in parallel (fig. 1 1, page 1, paragraph 12: executing parallel sorting 
processes at a plurality of computers. Page 6, paragraph 88. Page 7, paragraph 92: a process of 
storing a sorted string from plurality of input nodes to plurality of shared disk 500 is executed). 
Arakawa further discloses that parallel processing shortens a process time by preparing a 
plurality of resources necessary for information processing and performing a plurality of tasks at 
the same time, thereby attempting to reduce the processing time (page 1, paragraph 8). It would 
have obvious for one of an ordinary skill in the art, at the time the invention was made, to 
incorporate the load and sort functions/tasks of Arakawa together with IBM Bulletin to 
concurrently perform tasks such as loading the audio and/or midi tasks and sorting the tasks 
according to the size of the data/file to take advantage of high speed processing (Arakawa: page 
1, paragraph 8) for performance enhancement and optimization. 

20. In response to applicant's argument that there is no suggestion to combine the references 
(page 17, 8 th paragraph), the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention where 
there is some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. See In re 
Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation for the rejection is found in the 
reference, Arakawa, page 1, paragraph 8. 
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21 . In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning (page 17, 8 th paragraph), it must be recognized that any 
judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

22. In response to applicant's argument that the combination of IBM and Arakawa do not 
renders obvious (page 17, 7 th paragraph) and there can be no expectation of success from the 
combination (page 17, last paragraph), the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary reference; nor 
is it that the claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have suggested to those 
of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

23. In response to applicant's argument that claims 2 - 6, 21 -25 and 40 - 45 recite additional 
novel elements not shown by the references (page 18, 4 th paragraph - page 19, 3 rd paragraph), a 
recitation of the intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably distinguish the claimed 
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invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim. 

Regarding applicant's argument with respect to claims 2, 21 and 40 (page 18, 5 th 
paragraph), Hintz suggests the step determining a number of build processes based on the 
number of sort processes in fig. 1, col. 3, line 46 - col. 4, line 7 and col. 5, lines 50-51. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to realize this common feature shown by Hintz to modified IBM Bulletin as one in the 
pertained art would know that build process is a consequential step directly dependent on sort 
process. 

Regarding applicant's argument with respect to claims 3, 22 and 41 (page 18, 6 
paragraph), Hintz suggests the number of sort processes does not exceed a number of indexes to 
be built in col. 5, lines 50 - 5 1, as he discloses "one index at a time" in which the number of 
indexes excessive to the number of sort processes would not be possible. Therefore, it would , 
have been obvious to one of ordinary skill in the art, at the time the invention was made, to 
integrate this feature as taught by Hintz to modified IBM Bulletin and to realize this common 
feature shown by Hintz as one in the pertained art would know that build process is a 
consequential step directly dependent on sort process and that it would not be possible for the 
number of sort processes to exceed a number of indexes to be built. 

Regarding applicant's argument with respect to claims 4, 23 and 42 (page 18, 7 th 
paragraph), Bordonaro suggests the number of load processes does not exceed a number of 
partitions to be loaded in fig. 3,310, which shows N partitioned tasks and 312 distributes over 
the N processors. In fig. 2, 202 shows that as the records from storage device are loaded, col. 4, 
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line 62 - col. 6, line 27 describes the fact that N partitioned tasks corresponds to N processors, 
which implies the limitation, in which the number of load processes does not exceed a number of 
partitions to be loaded. Note that fig. 2 corresponds to fig. 3 in that records loaded into memory 
are to be part of the portion from which tasks are created (col. 5, lines 58 - 60) and subsequently, 
divided in to partitions for load processes, as shown in fig. 3. Therefore, it would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, to integrate the 
feature as taught by Bordonaro to modified IBM Bulletin so that various memory constraints 
would still be suitable to apply the desired processes (Bordonaro: col. 1, lines 33 - 56). 

Regarding applicant's argument with respect to claims 5, 24 and 43 (page 19, 1 st 
paragraph), as modified IBM clearly suggests the number of concurrently executing tasks is 
bounded by processor capabilities (IBM Bulletin, page 4, 1 st paragraph: number of concurrently 
executing tasks is bounded by processor capabilities). As stated above, tasks here also include 
sort processes as well as load processes. 

Regarding applicant's argument with respect to claims 6, 25and 44 (page 19, 2 nd 
paragraph), as modified IBM clearly suggests the number of concurrently executing tasks is 
bounded by processor memory (IBM Bulletin, page 4, 1 st paragraph: number of concurrently 
executing tasks is bounded by memory). 

Conclusion 

24. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lilian Vo whose telephone number is 571-272-3774. The 
examiner can normally be reached on Monday - Thursday, 7:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Lilian Vo 
Examiner 
Art Unit 2195 
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September 15, 2005 



